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& property \is guestion cunsists of & house and lot
locdted wt 1300) Zabine Street, Austin, Texse, Dostors,
voluntger : rkere apl & treined nurse atiend pa-
tionte Ay the ¢liniec. o rent or other inoome iz deriv-
ed from the uae of this propsriy.

"This oorworatlea's fanotion i= to support a poetl-
nstel olinic for women unabls to pay for the services of
& physicien. Jts services fnclule the following:

*l. Fhysical ghaok-ups of post-partum patients aix
weaks aftor childbirth,

"2, Gyneoological exaxipation for the oure ané pre-
ventlion of disvese.
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*"S. #Advise Lo childless wozmen who desire faxilies.

"4, Ipstructions in the use of medically approved, .
berzieser xeterial for Tanily spacing and family limitetion
for the healtk &nd well-being of both mother end child,

“%. Periodieal eh

sultation.

“Patients served by the clipiec consist of destitute
post-natal patients referred by reputable physicians and
poverty strleken married women who come st the suggestion
of sociel welfare workers or on their on initiative,

*Statistios furnished by the c¢linie in 1938 reveal-
ed that 58§ of sll patients were on direct relier or were
receiving aid from local welfars eagencles. Only &% of all
patiente hed family incomes over £60,00 per month; 1O%
ware tubercular; 10% weres ayphilitic; 6% were not mentally
well or had psychopathic family histories; and ¢£ were suf~
fering from nephritis, cardiao eonditions, cgzlqpay. aon-
gonltal eataracts and deafness following ohildbirth. Med-
1cal suthorities agroe that women suffering from the afflic-
ticns naged would be endangering their lives and perman~
ently undermining their health by undergoing an unplanned
Pregnancy. S

"The ¢linic’'s income is derived from two SOUrCHEw~
from public donations snd subseriptions and fros patients,
Only married women whose femily income does not exceed
£100.0C per month are admitted, Various volunteer workers
serve the clinic without compensation. The only paid
exployee 18 cne trained nurse and scoial worker., The only
charfe made to patients 1s for materisls which the clinie
furnishes. The maximum charge for such materials is 32,00
per patient., The aversge charge ie 50 cents per patient,
Ho charge is pals 1o patients on direct.relief or tc thosse
who are financially unable to pay. ZThs.funde dorived
from petients do not cover the cost to the clinle of meter-
jels furnished, Practically all of the olinic's axpenses
are peid vwith contributions from members and the publio.

“The property in question is used exclusively as
2 ¢linie for the ypurposes mentionsd above. It fs put to
ne ovhar use and no income whatscever 1s derived from ite
use.” '
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‘e are further savized that Lhe institutiop engsges in nc
educational work except in the disseminmation of information in the
gaunsr above sat out.

You reqQuest our opinion as to whether the real property
of tkhie inatitution is exexpt from taxation.

Article 8, Lestion 2 of the Constitution or Texas, provid:s
that "the legislaturcv msy by genorsl lsws exempt frozm texation . . .
institutionas of purely public charity.” 1n Segtion 7 of Article
7160, leviged Civil Gtatutes, the legislature hes availed itself
of the authority thus extended to it by sald conetituticnal provision.

Our courts have held thet the word “purely™ as used in
Article 8, Section 2 of the Constitution, ie intended to modify the
word “oharity®™ and pot the word "putile.® City of Houston vs,
Secttish Lite Benevoloat Association, 230 5, &, 978; B.P.0.E. Lodge
‘No. 161 vs, City of BHoustou, 44 L. V. (Ed) 488; Scott ve. All Saints
Hospital, 203 65, ¥, 146, Hence, it ies not negesssry in order for the
exexption to be ¢laimed for the charity to be extended to all members
of the public. From the opinion of Justics Greenwood in the case of
City of Bouston ¥s. Soottish Rite Benevolent Aseocisticn, 111 Tex,
191, 230 5, %K. $78, we qQuote aa follows:

®In our opinion, the legislsture might reascnably
eopolude that an institution was one of *purely publie
¢harity* whero: First, it made no gein or profit; second,
it accomplished ends wholly benevolent; end third, it
benefited persons, indefinite in nusbers snd personal-
ities by preventing thepm, through adbsolute gratuity,
from becoming burdene to soeietly angd the state.“

In the cese of Ffanta Rosa Infirmary vs. City of San Antonio,
859 S, %, 926, it was held by the Commission of Appe&als that the fact
that & hospital took pey petients, much greater in nuxber than purely
charity patients, did4 not destroy the right to the exemption, .none of
‘such pay being appropriated as profit but being used for meintensnce,
upkeep and improved facilities, debt snd interest upon the deferred
purclhase price of the hoepital, tralning of future members of the
institution, eupport of sged and disabled mombars, and to the accu~
mulation of & bullding fund. It was further held that the fact that
surgeons engagoed in private practice were permitted to use the
hospital's fagilities for the treatment of their private pay patients
did not deprive the institution of the exemption. e think thet the
situation presented by the facts in the case before us falls squarely
within the holding of the Commiasion of Appesals in the Santa Hosa
Inf{rmary cuese, Furthermore, we are of the opinion that the naturs
of the charity dispensed does notl remove the institution from the
exemption. ' ‘
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Cur engw-r tc your questlon is that unéer the facty pre-
sentad tuv us the reesi property of the laternal Health Clinic of
Augtin s exenpt Irer ed valcrem taxation.

Yours very truly

ATIORIY GEIVRAL OF TELAS

Glenn K. lewis
Assistent
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